As I have explained in the first paragraph of this order, re-
spondent's answer filed on January 16, 1984, failed to comply
with section 2700.28 of the Commission's rules.  Therefore, a
second order to show cause was issued on January 25, 1984.  The
last paragraph of that order provided as follows:

Respondent .shall, by February 28, 1984, file an
answer to the proposal for assessment of civil penalty
in Docket No. KENT 83-244 specifically explaining why
a hearing is desired with respect to the violation of
section 48.28 alleged in Citation No. 2005380 issued
November 3, 1982.  Failure of respondent to reply to
this second show-cause order will result in my con-
cluding that respondent no longer wants a hearing with
respect to the alleged violation of section 48.28.  I
shall thereafter find respondent to be in default and
respondent will be ordered to pay the full penalty of
$20.00 proposed by MSHA.

The return receipt in the official file shows that respond-
ent received the second show-cause order on January 26, 1984 ,
but I have received no reply to that order.  Consequently, I find
respondent in default for failure to file an answer to the show-
cause order issued January 25, 1984.  Section 2700. 63(b) of the
Commission's rules provides:

(b) Penalty proceedings. When the Judge finds
the respondent in default in a civil penalty proceed-
ing, the Judge shall also enter a summary order as-
sessing the proposed penalties as final, and direct-
ing that such penalties be paid,

WHEREFORE, it is ordered:

Respondent, having been found in default, is ordered to pay
a civil penalty of $20.00 within 30 days from the date of this
order for the single violation of section 48.28 alleged in Cita-
tion No. 2005380 dated November 3, 1982.

G.

Richard C. Steffe;
Administrative Law Judge

Distribution:

Mary Sue Ray, Esq., Office of the Solicitor, U. S. Department of
Labor, Room 280, U, S. Courthouse, 801 Broadway, Nashville, in
37203 (Certified Mail)

Mr. Bill Wilder, Kentucky Blue Coal Company, Inc., P. 0. Box 750,
Corbin, KY  40701 (Certified Mail)

734to
